CFSR Outcome Measures Legal Services Proposal

Item 9 Adoption and Item 28 TPR per ASFA 
A. Timely Filing of Termination Petitions, Timely Hearings, and Timely Orders

The county department requests the filing of a petition for termination of parental rights via a legal request form and submission of a termination packet.  The SAAG is to file the termination petition within 30 days after submission of the completed packet.  In order to file timely termination petitions, the county department must refer the termination case to the SAAG timely and the SAAG must file the petition timely.  In order for hearings to be held as soon as possible, the county department must provide complete information on putative and legal fathers, provide any known addresses for the parents and notify the SAAG early on if service must be by publication and complete any DNA testing needed, prior to referral of the case for the filing of a termination petition.  The SAAG must make certain that service, including service by publication takes place in a timely manner so that the hearing will not be continued for service.
B. Suggested Protocol

1. When a termination action is to be filed, the county department must establish a protocol to refer cases for termination of parental rights at the earliest time appropriate and not later than the close of the 13th month in care if the child will spend 15 of the last 22 months in the custody of DHR/DFCS.  (ASFA specifies three conditions which relieve the county department of the obligation to file a termination petition at the close of the 15th month.)
2. At the time of the first permanency hearing, a decision will be made with regard to whether a petition to terminate parental rights will be filed.  If the termination petition is not to be filed by the 15th month in care for a child who will be in care for 15 of the last 22 months, then at the time of the permanency hearing the compelling reason that the termination petition will not be filed or other ASFA approved justification will be added to the case plan by court order.  If the permanency plan chosen is another planned permanent living arrangement, then the court order should also state why each one of the other four permanency plans was rejected.
3.  Prior to the referral for termination, any DNA testing needed must be completed to establish the identity of the child’s father.  There may be a need to clarify DFCS policy regarding when and how DNA testing needs to be completed.  
4.  The completed termination packet and all required attachments will be sent to the SAAG when a termination action is requested.  When the SAAG and county department are in agreement, the termination packet requirements may be modified.  A birth certificate must always be provided to the SAAG.
5. The county department must make certain that all parents, guardians or custodians of the child are identified and included in the packet so that they can be served.  Failure to include a party in the packet will result in delay in termination of parental rights and adoption.

6. Within 5 working days of the receipt of the packet, the SAAG will notify the county department via the form provided that the packet has been received and provide a list of all materials which were omitted from the packet and are needed.  The SAAG shall prepare the termination petition, arrange for the verification, and file the termination petition within 30 days of the receipt of the completed termination packet.   At the time of the filing, the SAAG will request the earliest possible hearing date, reminding the court that O.C.G.A. Section 15-11-106 requires that termination hearings be scheduled no later than 90 days after the petition has been filed, unless just cause has been shown for delay.
7. If a child will be in care for 15 of the last 22 months and there is no ASFA approved basis for failing to file a termination petition,  the SAAG and county department will work together to make certain that the petition for termination of parental rights is filed by the close of the 15th month.   
8. The SAAG will create a procedure to identify those cases where service by publication is required and arrange for publication as soon as possible.  The SAAG will arrange for service of the petition and summons so that the hearing can be held timely.
9.  The SAAG will request that the court attach a statement advising the parents of their right to counsel to the summons and petition when served on the parents.  The statement will advise the parents of their right to have counsel appointed, if indigent, and provide a telephone number which can be used to request counsel.  The SAAG should prepare the form advising parents of their right to counsel, if requested.
10. The SAAG should take all steps necessary to assure that the hearing will take place at the time scheduled and resist continuances whenever possible.  A continuance form will be prepared and provided to the county department whenever a continuance occurs.
11. The SAAG will prepare the termination order and submit it to the court no later than 25 days after the hearing.  (Juvenile court procedures, court rules and bar requirements concerning the circulation of orders to other counsel should be followed and orders should be submitted earlier than the 25th day after the hearing, if the juvenile court requires earlier submission.)  If the order is not received from the court in ten days, the SAAG will make inquiry concerning the order to the court.  The SAAG should remind the court tactfully that O.C.G.A. Section 15-11-106 requires that the order be entered within 30 days after the hearing, unless there is just cause for delay.  The SAAG will send a copy of the termination order to the county department immediately upon receipt.
12. If a discretionary appeal is permitted, the SAAG will continually remind the court of the need to prepare and submit the record to the court. 

C. Action Steps:

1. The termination packet should be revised to more clearly identify when publication will be required, indicate that DNA testing has occurred, if needed and to include any guardians or custodians which may need to be identified and served.  In addition, a form to be used by SAAGs to acknowledge receipt of the packet will be added. (Changes made to form for consideration of DFCS program management.)
2. A new continuance form will be created to be completed by SAAGs when any hearing is continued.  This will provide information concerning the causes of continuances so that unnecessary continuances can be identified and ameliorated.  The continuance form will be provided to the county department which will forward the continuance forms to DFCS Legal Services at the close of each month.

3. SAAGs will be asked to work with their judges to avoid continuances, including continuances for appointment of counsel.  Attaching a form concerning appointment of counsel to the summons and petition is one way to avoid continuances.
4. The county department will adopt a method by which cases will be referred for termination of parental rights at the earliest possible time, keeping in mind the ASFA requirements.  If a termination action is not to be filed concerning a child who has been in care 15 of the last 22 months, then a compelling reason will be documented in the court adopted case plan prior to the end of the 15th month or another justification relieving the county department of the obligation to file the petition will be identified and included in the case plan or a court order.  (Current permanency hearing orders provide for the inclusion of these facts in the court order.)  
5. The existing termination report will be used as the tool to test compliance with the protocol (and federal requirements) and to identify problems.  DFCS Field Operations will require that that all counties prepare the report and that county directors vouch for its accuracy.  The form will be altered to include the date that a termination order is presented to the court and to identify barriers in the progress of a termination case specifically.  (Form has been altered for review.)
